
7, {
7 " t

STIPERIOR COUITTOF T:;J DiSTRICT
TAX DIVISION

LINCOLN PARK UNITED
cHttRcH,

v 8 .
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OPTIIIOI3 A}ID ORDER q i r  F l ? - q

r -  r  i i , A ' L r ' l

THIS MATTER ts b€fore the Courr on I perition fiied by

Llncoln Park uniced Methodlst church aga{.nst the Di.strict of

colurnbla, appeallng the aosegsment of real esEate t€xeg agalnst

prorperty owned by the petitLoner at 700 A streetl N.8., Ln the

DlstrLct of Golunbi.a.

The petLtloner ftLed a Motton .for Sur--aary judgnent Ln

which lt eubmlta the follonrlng Stateinent of Materi.aL Facts trlot

ln Ieeue:

- 1! - ?ci: '- t ic::--: ,  i : i .ncoin Un:-:ec, " l : t--oci ist C.:,r.rrcl i .
te a rel iSio:ts co:poi 'et ion and t^:e reco::cl owner-o*-io/[
902r-Squarc 095,  c 'e l i .g i ra_ted as 700 A gt reet ,  Nor theast ,
ln the Dlgtrtct of Coiunbia.

2. f ,re cicr. 'c-chccribed pro;.e;t: '  i .c ieascd to
C_ole- Baptiet- l l i r ; io:r ?cl iowshLp, c rei i6i.ous corporation,
rrhtch uses the property as a c'nurch.

3. O; l i : : :ch \7,_ L97'o, petit ioncr : l j .Led nn Applt-
catlon for E:le;:--; l :- i ;cn .:q9n-D-. C. r?,e:L Propcrty Ta:rr--
purouant  to .  Stc t ic^ :s  O01a(m) anci  301b of ' the 'D.  C:  Code,
TLtLe 47. (See Exhibit A attached. )

4. Cn i i ,ay 24, L976 pctl t i .oner t, :cc gi:anted cn
exeEptlon f,rorr t l :e paynent of real e: ' !cte tsNes on
the above-deecrLbed property. (See Exhlblt B attached)

5. Cn .iu;e i5, i977 , tl'l: c:;.::;23'll:n vras uithcir;l,in
cncl the p::ofe:.'t7 ::eturncd go ;l:e i;;;- :o-r"in on {:::1 ,i:ound
thct Secti.o:r lr7-00Lc (n) of cl;c Dlrrr i .ct o;; CoLurhc
Codc cnci Secficn L33 (b) of the D.C. 1,.: :u1.,:t i .on Llo. 74-35'
requtrrea conc{r::ront orryrr,:1chip ancl ugc or tir: prc;::rcy
tn order for Lt co guaii fy fbr reel. ecgate ta-n elcenpllon.

6. C:r l:cer:-:.er i2, 79V7, p:t1.t.i.oner fii.eci o
pctlt ! .on for nn orcier reiurning l: l :e, sai.d property to the
tax exernpt roi is as of JuLy \r-L977. 

'

7. Cn . ic:;c. iax7 27 , ; .97X, lecpo;Ccnt f i i .eqi o l :ot losl
to Ploce the ccoe oir tha Reseive Cbiender pending a

{lP
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l i .  . C":" So. v. Dis:rict of Co-iTJ:ftn ' l .zd 
244

fi.nnl decislon ln Cntholic Uni.vcisLt ' , '  of l- : . :rLci v.
.?:'.ntrict of Colurn ire
reffie opinion of i,esponcicnt I s counsei
tirat tire decision may have hod a bearing on the
lngtant  cgge.

0. On March 9, L978, Judge ?enn issued a
Ilanorandun i.n which he indiccted thrt Lt was his
opf.n:i.on ti'lat the issue thct thc proTcrty nust be
occupiecl cnd used by tire or6a:ri.zcc': on secki.ng ex€mp-
ti .on hcd been decided in Distr iet o:f Col,unbi-a v.
ir:ryic':*: Sryg$_gf the Lut 735
( f r . e .  App .  LY lS ) .

. f . il,espondent fLled a i.i:no:anciun i.n Recpo*ce
to the Courtr-s Menorendum in r.rh-cil 'it r"ron urge'd u?on
th: Court that t i ' re decision in ?:r;, : ' :rcs of Sc. ?,::"r i

t a a  v l r a o  g v a  v  a  g ! v  b !  l g  L  v &  v v ! L  , r J .-

i{
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it
l i
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L0. ?cti.ttone: ciso fileci c i.jr::orr,;iua in Lecponse
to the Courlrs ll:rnorandum in r:h'lch it a'::ecd, vi.th ti-lc
Court that ti:e dccilion i.n i:l-.::.';c': of t;r-.1',:l>l-,r r". l'.:ry-
-}r'.i$: l.tF.C:W
A.Z|J 

- l  
t),  r, 'ouio oe conErori ing. Pcii l lonrr, l to;-rvever,

agreed to t l :r r iacLng of the c{tsc on t i :c l , :servc Calen-
der i . f  ; : : t i . t ;oner wouLd be rci lev:cl f :cr tr: :  pcyi:: :nt
oi f.ntci:-'c:t ;ilci "renoity penciii'lg thr crc:-':-on i'.i 'T".'t
Clt i lci i"e i l- ' -" lr : j"-I 'o of- i l l : : : ic;:-nt^ ' : .s ' : : :-; ' :  o: i  Co'iF:i": ia

i . - - l_ - - /

l " t" lLc.. l  I . : :8 .:" ie; Der-oxe tnc ,.u. uou:- ' ;  or l"J-,pecrc, cns
Ln r';lllch e.'e ?o;:-'l r.:ng eLlo ccltcc- i:o circ:".i]- tl:e val,l-
ci | ; : ' ,  a'3 )"(). .  . : ;ui, : l : i .ot Vtv35 Src': ' . . t :  :-33:)].  I t  r. . 'og
r : : : i ' : : .c : :3 ; rg tod: . . t i -oa thc l :  t - i :  Gl l r : : t .  l : . : - t ic i  o : l  t l :e
vclf.rJ;ty oi tr i :  D.C. Segui,c{: i .ot r; :u..<- ,;r controiLlng
snd thc i.oouc woui,d i:,ove becn iciel 'Jo rcst.

i i .  i :^ .  ' ' : - : : " -c1 o: l  C:1. ' : -  
' ' ' . -  ' - .  - -  j '  ' - .^ . " :  - ln i . ' - : r l i . iv

of .fr:r1c,r-(,il';Tffi .if,:: .,"-tT .- a. ;t'*<"FE-frr--
jcnuary L7, L079, n:rd tho Co:::.'t ireici Sectlon L33(b)
of the Regui.ciion 74-35 invaiid.

7.?,. 
'$,r 'rro.',rent 

to tl:e cleci.nj.cn :-n 1"fl" " '. Cel,:ol:: i.c
$ni.",rt::l:i-fll, jl1l!ji, Il,ecpondcnt f;.,:crl itr iri;iffii-iilffi-
fi-"ilIff';::: i1F'ri.tici:er i.o c r::l,i- :.cu: co::rorctlon
end the rccc:ci owrer of Lot C02 'j-n ,.r{uorc l9o decignated
cc 700 11 i i:rect. i l .;., in t ire )j.r::r:ei: oi €oLr:-::bia.
?i:e Lr:o,lo:{"cn! :?u::!.eer cdn:Ltc tll-': c:;r;'-ti.on f,:o: reaL
egtate ta:;ea r-;r grcnteci on ;lc. ' 2ii, i ,97D, nnlrrj.thrirawn
arn .]in"le 15, Li7V. l,ecponcleni cic:::-cr aIi t&re other
rosterlal aLiegations of Cire petLtion.

Itre Reapondent flled o ctooc-MotLon for Sunnory Judgtrent

ln which tt euboi.ts the followlng Scoternent of McSortal Fects

Not ln Issue:

ln Fetl.tiorrer LiacoLn ?,::l: U:llted iirtirociist
deurch (hereinafter trPeuitlor,::ril) f.o a rcii-;:l.ouc coirolr-
tl.om foimed in the Dlstri.ct of Cbi.ua:bi.e soi6iv for the
pur?c3e of provl,dlng church servtcee. 5ce, o6 foctuel
supPort:

Ccrci.f i .catc anri StetenenC of i l icct ion to

: l
I

ri
i l
I

Accept, of iolln Stelrart llroo:l.:L li:ihodi-ot Cll,urcb, flled
tttth the Recorder of Deedg oo Deccaber 12, 1973 otrd
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attachcd hereto and marked as Lcsponcientrs ts:rhtbit
l{c. i  reference ls drawn to para;rapir three thereof
wh lch  B ta tes :

T.re purpoge or purposes r"r.i'1cl.:. 'lt vlii
hrreafter pursue are normal- ciu'cies and
functi.ons of a church in society.

I] .  Cert i f lcate and Staten:n: of ] lecti .on To
Accept, of Easc Caivary Methoclisi Cl:urci.: ,  f i led r.r i th
t lre lccorder of Deeds 

-Ln 
Decenscr L2. ;973 lnd attached

llereto end r-:crlced as Respondentts ;:r. ' r : i .blt  i lo. 2.
SpecJ.fLc reference is dra!.rn to .paragrsph three thereof
whlch s tates:

' 5lne puriDose or purposes r.:^llcLr lt wli"i here-
ofter pursue are normal duties and functlons
of a cirurch ln socLety.

C.  Cer t i f icate and Ar t ic ics of  l lerger  of  Essu
Calvary il:thodlst €hurch inEo John Stewart i{ethoclist
Church to L:-ncoLn Park United i iethodist Church. ftLed
tulth the lcco::der of Deeds on Deccmbcr 12. i973 and
attached hereto and marked ae Respondentri  Exhlbit
No .3 .

- D. l : t f i t i .onerrs supplernentci angr.rers to respon-
dentre f l ; . 's i :  gat  o f  in ter lbgaior ies,  f i i -ed wl th  th !
Court on l"ovcnbcr 21, L979. Speclf ic reference is
drawn to question 4 and the anbwer thereto:

of che
Unlted

(Petf.ci.on-ci i . ,

4. Aiii.:or:;ir li:e iconc :l,tfcrt:i t* J.: ;,:lci::,-*ir
hereof e4pired bl ttc Grn termr on llsrrc;ri::: 30, '9751
lt wae recelved (etc) by Cole Saptlet MiegLon Fellorr

ttt'n l'-,rcrtl,': r:ccLfLccL-1-'.r ci:: ncture
rci;.:.''.":ieo ccrc,lctccl l;" Li::*oin ?r:ll
l- ' :;.;,;- ioi Crurcil in i.9' l$, ;977, L970.

,f- 1,1:,ln.'.n ?sr} il;:i.tcri ll-tl:c'.,i.n'; C,lurch
i-,-.  

. . ' ; :- '  
lc ' . , i^, icr: scrv;ecs cnd rci: irr i t icc, aod

c^- l:t.';:cg a e.-^-' c,lre center fm cirlLdren of
. i ^ - " " . "  - - . " - L ^  t l
\vrra. . - r l \ )  \ ruaU..a 'U a

;1" ?cl;f :-: ;  r lc l ' :opcrty i , : :  Lepor';  for Col.cndcr'Jcqr i-l;V'-, c':Scchcd hcreto- and- ncrked bE Respondenttg
Exhlbl'L i,.o. {;.

l , ' . .  :2i.1: !-r: :--a:: '  J .:-:r i : l -ca:.: ic : :  : lc:,  . : ;c: - ' ; :  j .on frcn
D.C .  l c l i  - ) : c : r ; ; ' ? , : : : , : ; 1 ,  D .  , : .  . l : r - r c : . .  . -  ? - : c .n : : t y ' r "Ax r
ettacheci ircrcto ;. .r1 u;rkecl as lc:punrientro l : ; .r ibi i  i io. '5.

2, ,'.'.:':'..':;r '-:: :',; tlrl :::co::rj e'-;::: cr:- r-.^i p:lo?erty
i. l  t l ta 1..,-tr i . ; ' l  c::  Co.-r ' :} i .e Lelc::Li e.". :" ' :  ."ot C)2 ln
Srr:ar,:: J96, eo:-.'-.o::1-;' i*o:;l ;: 7fi? .1 lj;::":il; 2 

'.i.1)., 
?l^,tl;ing-

9gal.i):C., r:hi.cir roai prcr?erty io ucprwecl b:, a church. :

:1 '
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n
il
u
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ohlp on a month to month Lasis (at $600 per month
durlng the tax yesr ln questlon.

5. Thene tras no concurrence of owners.r ip and
use for the te:<able yeat in questj.on sLnce the
petit ioner Leased its church buiLdlng to another
reLtgloua corporation.

6. Ehe tax year in questlon ls 1978 (July 1,
1977 through June 30, 1978).

7.  On i larch L7,  L976,  pet i t toner  f i led an
Appif.cotlon for Exemption fron D.C. Rcal ?roi lercy Tax,
pursuant  to  Sect lons 801(m) and 801b of  the D.C.  Code,
Tlt le 47 for tax yesr L977 for the subject property.

3. Ca 24 i iay 1976 petlt lqncr $rae 6rented en
exeqrt ior fron the paynent of recL estste taxes on
tire bubJcct property 

-for 
tax yecr a977 on Ehe grounde

thsr  1r  qual i f ied under  T i t le  47,  ;801(n)( r ) (1) .

9. On June 15, L977, the e:lcnptlon wae vri.th-
drat'm for ta:: :'ear 1978 and the propertT r"ras ieturned
to tha tcN roi.Le on the ground thct 'Seclion 47-80La(n)
of the D:i.otr ict of CoLunnbla Code cnd Secttorr 133(b)
of D.C. le;;uLet1.on l lo. 74-35, requi.res conculrent
crncrc"rlp nnd use of the property in order for Lt to
qual{.fy for reaL estate tax exenption.

Ilte Ilropondent adrnLte that there are no msterlal facte

tn lesue and that the only dlepuce le the {.nterTretotl.qr of the

at€tus of the petltioner €8 a rellglous corporatloo under

Sectlon (n) of the Act.

The Fetl8{.oner clalne thst the pro?erty ln queetlon ls

exempt froo toxsti.on under TLtLe 47, SectLon 8014 (n) ond (n),

and 801b. The Reopurdentrs posLtlon le thot the PecLtloner does

not guallfy rurder Sectlon (n), and apparenti,y there i.s oone

authorlty for thie posLtloa in the caoe of  ?runteel  o f  St .  l . ru1

Methodlet 3p:lscopai Church South v. Di:tr: :ct of Co$libin, clted

at, 2L2 F.2d 2t&. in that cage lt wae heid that the ownershlp

and use of the pro?erty mu6t be concurient, that tt srust be ln

ooe and the sone entLty. Daeed on that rullng, whlch thls

Court mrot foLlo*r, the Court w111 deny the exerytLon under

Sectlqr (n) of the Code.

T!r.e property ln queetlon, however, doeo guoltfy undcr

Sectlon (n) of che Cotie, and the Court {.e relylng on the c€se

of Di.strJ.ct of Ccliqi-rb'-n \,'. llrr','innd S..'nod of th: Llrthrsnn Church

of Antrtcs, clted at 307 A.zd 735. In that caoe the Court of
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Appeals held that Sectlons (m) and (n) were not outually exclu-

sLve, but were cornpLementary. Thus, the mere fact that the

petlttoner Le destgnated ae a church in SectLon (n) doeg not

mean that Lt could not quallfy under other sectlons of the

exerytlon statute.

The Court, therefore, ls golng to hoLd and conclude ao

I natter of 1aw ln thLe case that the pettt loner does quality

wrder sectlon (n) whlch deals wtth rellglous corporatlons. rt

le lryortant to note that the property ln thts case le belng

used as a church, and the only problem is that there i8 not con-

current orEnershf.p and u8e as requlred under sectlon (n) of the

statute, but eureLy tbere Ls no such requtrement under sectlon

(n ) .

In Tttlc 47, Sectlon 801b there is a i. lnitoti.on on

exenptlon to corporatlone and organlzatLons nentl.oned in 801a

to the extent thct any property onned b7 cn orgonlzatloo

entttled to exenpti.oa entlti.ed to e:cc,n:tlon, whf.ch ls used to

secure rent or incone for any act$.vlty oi:hcr than thEt for whl.ch

exerytlon Ls granteci, can be taxed. In tiric co6e the aubJect

property le owned b7 a church, and being uced os a church quall-

flee under both Ceclions 801a ond B0i.b. ?irie i.s according to

tbe caee of BL;t:::".,:i o.3 Cci.rg:bin v. C.:ilcii-c iin'i"veroity of

Amerlca, Ln whlch t"re Court of Appeals cieaily held that con-

current use and c*trershlp lr€s not a requirernent.

Ilrre Court {.c, i,n effect, concluding aB a matter of 1aw

that there te no dtepute oo to the rnaterLal facte ln leaue tn

thle caoe, ond thot thc petlt loner ie qual:Lfl.ed for reol estote

tax execplion uncier ScctLon 801a (n) and 801 b of the Code. fnt

Court le reJectlng the claLn th€t the petttloner is entltled to

8n exerytfon under 801a (m).

it le, therefore, by the Court, thte
,0

a dt-
11 day of
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ORDERED, thot the petltlonerrs MotLon for sumrnary Judg-
nent be and the same hereby ls granted, and that the petltl.oner

is entlt led to exernption on the subject prqperty, and it is
further

ORDERED, that alr taxes assessed agalnst Lot g02, square
896, deelgnated as 700 A street,  Northeast,  in the Dlstr ict  of
corunbia, be and the same hereby te cancelled, and that eald
prqperty be returned to the tax exespt ro1le as of July 1, Lg7l,
and lt Le further

oI{DDitED, thst the Respondentre cross-i,Iotion for sumary
Judgrent be and tlre eame hereby ie dfied.

Coplor SenrEd:

niorencc Il. ii.n^', l:- ,"i.ro
927 - 15rh Srroct, :'^.."irvoet
Itashlngton, D. C, 20;Js

Franlr J. MlDol:;nirl, *r., i:qul.rc
Agslstsnt Corporatio;r Ccunsol, D. c.
t!s. Carolyn $=lth
Flnancs 0fflcer, D' c' 
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